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20.0 OBJECTIVES

Once you have read this Unit, you should be ableto:

e definetheconcept of discipline,
e identifythevariousdimensionsof discipline,
e identify thefactorsleadingto indiscipline,

e identify the various forms of developing, implementing and maintaining positive
discipline,

a  gppreciate theunderlyingconcept. behind suspension, dismissal and retrenchment,
¢ handlethe processesinvolved in suspension, dismissa and retrenchment, and

e evolve paliciesfor these actionsin thecontext of your organisation, et<.

.20.1 INTRODUCTION

Employeedisciplineis the backboneof any successful hospitality organisation. In fact,
the main function of management isto keep an enterprisegoing on smoothly, efficiently
and profitably. To do this, you need a workforcethat has to accept certain reasonable
standards of behaviour at the workplace. Effectiveemployee performance depends on the
willingnesson the part of thesubordinatest o carry out the instructions and ordets of their
superiors and to abide by the rules and norms of the organisation. The purpose of this
Unit is to discuss and examine what disciplineis, what the various aspects of employee
disciplineare, and how positive disciplinecan beachieved from your subordinates.

This Unit also familiarises you with the nature of three disciplinary issues -and job
changes, ie., suspension, dismissa and retrenchment which an employee may
experiencein course of employment.

Sincethese changes have the effect of reducing income or loss of job and livelihood, and
one of these changes (dismissal) carries such a stigma which may even disqudify the
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challenged in courts. Sometimes, changes have to be effected by the management to
maintain discipline or to rationalise the working of the organisation. These should be
managed and carried out in such a manner that the hardship involved may be minimised,
and they should not have any demotivating effect on other employees. This could be
possible only when such changes are not only essentia and fair, but they are made to
look to be so.

Again, sincethe enactment-of industrial law the right of management to hire and fire has
been abridged considerably, as the employee has acquired the right to question and
challenge his or her suspension, dismissal and retrenchment. The Labour Courts, High
Courts and Supreme Court are vested with the powersto annul or modify such actions of
the employer and the latter has now to exercise these rightsin a bonafide manner, or for
ajust cause. In fact'a big case law has aready been built up on these changes. It is,
therefore, essential for you as a manager or supervisor, to know how such actions should
be taken if they have to be taken, with the minima effect on the working of the
organisation and employee-management relations. Moreover, you should also be well
aware of grievance handling machinery in your organisation or country of operation.

202 WHAT ISDISCIPLINE?

The first thing most people associate with the concept of discipline is the act of
punishment. This is so because discipline, in its narrowest sense, is used to refer to the
act of imposing pendties for ""wrong™ behaviour. However, it is important to remember
that this negative expression is only a part- of the meaning of the word discipline.
Discipline means or derliness, obedience and maintenance of proper subordination
among employeesand a check or restraint on theliberty of individual.Itisatraining
that corrects moulds and strengthens the individual behaviour. Discipline can aso be
stated as the management action to enfor ce the organisation's standardsand norms
among all the employees. It isasoa force, which promptsan individual or group to
folow sdlf-discipline i.e. to observe certain rules, regulationsand procedures that
are considered to be necessary for the attainment of an objective, as a result of
trainingand practice.

Discipline impliesa state of order in an organisation. |t means proper appreciationof the
hierarchical superior-subordinate relationship. It is, in other words, adherence to
established normsand regulations. It correctsimproper conduct and thus acts as a force
leading to the observance of rules and regulations. It is, you may say, essentidly an
attitude of the mind, a product of culture and environment. Therefore, discipline cannot
be maintained merely with the help of legidative sanctions; it requires persuasion on a
moral plane.

The concept of discipline emerges from the interaction of the seniors with the
subordinates. And these interactions with the subordinates are govemed by various
forma and informal rules and regulations. The company's manua or standing orders
provide the formal rules and regulations, including work-related behaviour rules. But
theseformal rulesare not sufficient to cover the wide range of interactionthat the seniors
and the subordinates are engaged in the complex context of organisational relations. A
large part of the behaviour and interactionwith the subordinatesis govemed by informal
and unwritten rules and norms. These informal rules and norms that support and
legitimise practice are based on conventionand cultureof the organisation.

20.3 DISCIPLINARY ISSUES

Disciplinary issues arise when there is non-conformity to formal and informal rules and
regulations of the organisation. No management can afford indiscipline as it will affect
the morae, involvement and motivation of subordinates in the organisation. Indiscipline
often leadsto chaos, confusion, and reducesthe efficiency of the organisation.
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Vaious socio-economic and culturd factors play a role in creating indiscipline in an  Disciplinary Issuesand
organisation. We wonder if you realise the fact that often indisciplinemay arisebecause of  Employees Grievance
poor management on the manager's part. Insensitiveand thoughtlesswords and deeds from Handling
a manager are potent reasons for subordinates to resort to acts of indiscipline. Defective
communication by the superiors and ineffective leadership devoid of tactful human
relations gpproach can cause indiscipline among subordinates. Indiscipline by the
subordinatemay be an outcomeof the manager's non-responseto hisor her grievancea so.

The subordinates may indulgein acts of indisciplinebecauseof unfair practices, like the
wage differentials, unteasonable declaration of payment of bonusor non-payment, wrong :
work assignments, defective grievance handling etc. The payment of low wages is .
perhaps another reason for indiscipline. When the employee is pad low wages and in ;
addition more and more work is demanded he or she becomes dissatisfied, dishonest and

insubordinate. Poverty, frustration and indebtedness, generaly overshadow the mind and

thought which move more towards destruction than constructive discipline.

Low payment of wages also creates lack of motivation in the employees. After al, each
individual needs response, security, recognition and new experience. An employeeagrees
to give acertain amount of work and loyalty, and expectsat the same time, in return, an
adequate economic reward, security, fair human trestment and_other kinds of support. If
he or she does not get as expected, then gradually the employee begins to express hisor
her dissatisfaction and grievance by way of absenting oneself, coming late to the office,
inefficiency and insubordination.

Defective communication between the manager/supervisor and the subordinate dso leads
to conflict of various kinds. Very often the subordinates get no opportunity to express
their fedings and sentiments. Unless a humane and understanding approach is adopted
there is more likelihood that the subordinatemay take recourseto indiscipline.

So we can say that counselling (already discussed in a previous Unit) is very much
required to understand the root cause of indiscipline,and to find a solution for it.

Formsof Indiscipline

Absenteeism, insubordination, violation of rules, gambling, incompetence, damage to
machine and property, dishonesty and other forms of didoyalty lead to industrial
indiscipline. These are all forms of misconduct against the management. If an act of an
employeeis prejudicia or likely to be prejudicial to the interests of the employer or to the
employer's reputation, it is misconduct. The act of an employee can become misconduct.
in the following cases:

a) where the act of employee is inconsistent with the peaceful discharge of his or her
duty towardsthe employer;

b) where the act of the employee makes it unsafe for the employer to retain him or her
in service;

c) wherethe act of the employee is so grosdy immord that al reasonable persons
would not trust the employee;

d) where the conduct of the employee is such asto open before him or her waysfor not
discharging the assigned duties properly;

e) wherethe conduct of the employeeis such that the employer cannot rely on hisor her
loyalty/faithfulness;

f) where the conduct of the employeeis insultingand insubordinate to such a degree as
to be uncomfortablewith the continuanceof a superior-subordinate relationship;

g) where the employee is abusive or disturbs the peace at the place of his or her
employment; and ’

h) where the employee is habitually negligent in respect of the duties for which he or
sheisengaged. ) 75
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It is very difficult to lay down exhaustively asto what would constitute misconduct and
indiscipline. It would depend upon the examination of facts. Some of the acts of
misconduct are mentioned in the Modd Standing Orders as a part of the rules made
under the Industriad Employment (Standing Orders) Act of 1946. Non-performance of
duty is a serious misconduct, because it is basically inconsistent with the obligations of
employment. Under the act of negligence, an employee fails to give full care ad
attention on account of which the work becomes defective, and production suffersboth in
quantity and quality. It is a misconduct to cause disorder on the premises, intimidate,
threaten or assault other employees and use abusive language. Preventing the entry and
exit of willing employeesand movement of goods to and from the factory, obstructing
the work being carried on, damaging the property of the employer, indulging in mischief
or other objectionable activities, occupying the employer's premises or property, go-
dow, etc. are forms of misconduct.

Insubordination, assault or threat to superior officers, defamation or making fase
complaint, are all acts of indiscipline. Non-performance of work during working office
hours, tampering with official records or misappropriation of accounts are acts of
indisciplinewhich ar e consdered to beof serious gravity.

20.4 DISCIPLINARY ACTION

For every misconduct and act of indiscipline, a manager will have to take disciplinary

action againgt the concerned employee. However, there is no hard and fast rule to ded
with indiscipline. The positive approach to discipline which we have discussed in an
earlier Section calls for sdf-discipline. This approach assumes that mogst of the
subordinates, if not al, generdly behave reasonably following the given norms and
procedures. To indtitute this kind of postive discipline among the subordinates the
manager must ensurethat:

1) Rulesand regulationsare reasonable, legitimateand clear.

2) Subordinates are involved in framing rules and regulaions so thet they willingly
accept them.

3) Prior and clear noticeis given of the consequencesof breaking rules.
4) Thereisconsistency and uniformity of punishment.

5) Human personality istreated with dignity.

6) Heor she, asa manager, should set high standards.

Theingtitution of self-disciplinecan be referred to as PREVENTI VEIN DISCIPLINE
as the actionstaken are prior to any indiscipline on the part of the employee(s). And it
initiates self-discipline as a preventive measure to indiscipline. In addition to this other
formsof thedisciplinary actionsar e asfollowing:

1) Corrective Distipline In this case, the employee is let off with some sort of
corrective disciplinary action in responseto some indiscipline. The action can be a
varni ng, suspension, ete. Usudly the action is taken by the immediate supervisor
but the authority is given by the higher level manager.-The corrective action is a
positive action initiated to encourage the employee discipline by reforming the
indisciplined employeeand a so ensuing no further smilar indisciplinefrom the co-
vor ker. Thus, ensuingeffective group standards.

2) TheHot Stove Rule: Its an extension of the corrective action. It means that the
indisciplinary action demands a reaction like a person receives in touching a hot
stove. Thecorrective action should be very impersona but immediate and stem with
a consistency. But fust warning isto be issued so that every employee is aware of
the consequences. As the disciplinary action is immediate the employee(s), register
the punishment and the offence. Moreover, the corrective action hasto be consistent
so that no fedling of discriminationis generated among the employees.




3) Progressive Discipline: Progressive discipline here refersto the fact that repeated  Disci

offences will warrant severe/stronger punishments. This is to encourage the
employees to implement self corrective actions so as to save themselves from any
further penalties. This process allows the organisation a chance to work out the

employee problem. The following process can briefly be summed up as Progressive
DisciplineSystem (K. Davies1981) :

verbal reprimand by Supervisor,

e written reprimand with a record in personnd file,
e oneto threeday suspension from work,

e suspensionfor oneweek or longer, and .

e dischargefrom work.

In addition, you can check indiscipline through counsdlling and educating your
subordinates. Strategies like job enrichment to increase commitment among your
subordinates, effective and efficient grievance handling procedures, opportunities for
development of subordinate's potential are strategies that you may adopt to prevent
indisciplinein your organisation.

In order to maintain the motivation and morale of your subordinates, it is necessary that
you-adopt a formal system of dealing with indiscipline. The formal system often callsfor
ajudiciousapproach.

20.5 SUSPENSION

Suspension means prohibiting an employee from performing the duties assigned to him
or her and withholding wagesfor so long asthat prohibition continues. During the period
of such prohibition the contract of employment between an employer and the employeeis
said to be under suspension, and the employee is said to have been suspended. In other
words, suspension does not mean termination of servicebut only denial of work for some
time, with or without pay, whatever the contract between the employee and employer
permits.

Procedural suspension is not considered as a punishment. Such suspension is made
when disciplinary action is initiated or is about to be initiated against a person for any
misconduct which may warrant any major pendty like discharge or dismissal. The
delinquent employee is suspended if his or her presence at work is not considered
desirablefor fear of any tampering with the recordsor any other evidence or the enquiry
by itself. The employeeis also suspended in the interest of discipline and good order in
theestablishmentand in all cases wheretheact of misconduct complained of isgraveand
serious. It is usual to issuethe suspension order along with the letter of charge, but if the
management thinks it necessary, the employee may be suspended even before issuing the
charge-sheet pending further disciplinary proceedings.

During the period of suspension the worker is paid a subsistencealowanceequal toone
haf of the gross wages for the first ninety days and three-fourths of the wages beyond
ninety days. Till recently this subsistence alowance was being paid only in the
Government and public sector establishments, but with the recent amendment of the rules
it has been made obligatory for al employersto pay to the employee during his or her
suspension, a subsistence alowance equa to one-half of the basc wage, dearness
alowance and other compensatory allowances to which he or she would have been
entitled if one had not been suspended. Such subsistence alowance is paid for ninety
days. If the enquiry is prolonged beyond ninety days, the allowanceisto be increased to
three-fourths of his or her normal emoluments. If, however, the responsbility of
prolongation is that of the employee the allowance would be reduced to one-fourth of his
or her norma emoluments.

Emp
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Dismissal means termination of service or contract as a punishment for a serious
misconduct or act of indiscipline. Thisisthe supreme punishment which an employer can
give for discipliningemployeesas a last resort. It carriesa stigmawhich may prevent the
dismissed person from getting another job. It isa permanent separation from job.

Dismissal and discharge have the same result, that is termination of the service of the
employee. It is on this account that these terms are often used indiscriminately by
employers and employees in the Labour Courts as though they were inter-changeable.
But there isa distinct difference between the two expressions, and it is desirablethat this
isclearly understood. The pointsthat need tey be noted in thisconnection are as follows:

a) While dismissa is a punishment for some misconduct, discharge is not aways a
punishment.

b) The act and omissions for which the punishment of discharge may be inflicted are
generally the same for which the extreme punishment of dismissal would be
warranted. However, on consideration of equity, expediency or extenuating
circumstances, it may be deemed desirable by the employer to discharge an
employeeingtead of dismissnghim or her.

c) Discharge is consdered a less severe punishment than that of dismissal, athough
~ both result in the termination of service. The stigma that is attached to the
expression ‘dismissal’ may make it practically impossible for the person concerned

to obtain another employment, which is not the case with discharge.

d) The agreed or reasonable notice may have to be given in case of discharge, but not
S0 in case of dismissal which isusudly summary, i.e., without notice.

e) Incase of dismissd, the employer can withhold the organisation's contribution to
the provident fund, bonusand gratuity payable to the employee and also his or her
other duesto make up the losscaused to the concern by his or her misconduct, but in
the case of discharge the employee concerned would usualy be entitled to these
benefitsand dues.

f) For dismissing an employee the employer hasto hold disciplinary proceedings. He
or she may or may not do so for discharging an employee. The employer can
dischargean employee by giving an agreed or reasonable notice, as provided in the
standing orders or contract of service, without serving him or her with a charge
sheet, receiving explanation and holding an enquiry, as is usudly done for
dismissing an employee. However, the employer may be required to prove the bona
fidesof boththeactions.

Groundsfor Dismissals
The groundsfor .dismissalscan be

e incapacity of the employee which preventshim or her from fulfillingthe contract of
service with the employer. The incapacity can be lack of skill, technique, aptitude or
physical hedth.

e misconduct or various offences which are inconsistent or incompatible with the
faithful discharge of on€'s duties. Wilful insubordination, riotous and disorderly
behaviour, dishonesty, habitual absence without leave, habitual negligenceor wilful
neglect of work etc., would bejustifiablegroundsfor dismissal.

e suchimmorality on the employee's part which may bring disrepute to the employer.
These acts can be that of theft, fraud, dishonesty such as giving or taking bribe,
habitual breach f law such asdrunk driving by acompany driver and so on.

All the above three grounds justify dismissal under common law, and to this may be
added several other acts and omissions, such as wilful dow down, or inciting others to
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slow down, assault on manager or supervisors, and other offences under the Indian Penal Disciplinary Issuesand
Code involving moral turpitude, taking into consideration the nature of the industry or ~ Employees Grievance
the establishment. However, one hasto follow a procedure in this regard. The procedure Handing

stipul atesthe following steps:
ij* Preliminaryenquiry on receiving report of misconduct.

ii) Issuing of charge-sheet if there is a primafacie case for misconduct and if there is
some evidence for establishing the same and for obtaining explanation of the
delinquent employee.

iif) Holding fair and unbiased domestic enquiry, (if explanation of the employee is.
found unsatisfactory), in conformity with the principlesof natural justice, giving full
and real opportunity to delinquent employee to prove his or her innocence. The
punishing authority is to consider the report and decide the punishment to be
awarded if the employee is found guilty. In deciding the punishment it has to be
seen that it is in proportion to the offence committed. The employer hasalso to see
that the enquiry has been conducted properly before communicating the decision to
the employee concerned. If at that time, the employee is a party to any pending
dispute the punishing authority should take the approval of the concerned authority
before whom the dispute is pending, before conveying the decision to the employee.
Even if the decision is conveyed to the employee, before taking necessary
permission, the employee may be informed that necessary permission is being
obtained, and his or her dismissal will take effect from the date the permission is
given. In the meanwhile he or she will be considered as suspended.

In India under Section 33 of the Industrial Disputes Act, 1947, if an employeeis to be
dismissed or discharged, and he or she isaparty to a dispute which is pending before any
conciliation or arbitration or adjudication authority, prior permission or approval of that
authority hasto betaken for passing any order of dismissal or discharge. If the employee
concerned is not party to the dispute, he or she can bedismissed with one month notice or
one month wagesin lieu of the notice, and during that month, the employer hasto apply
for permissionfor dismissal to the authority concerned. In case of " protected workmen™,
prior permission for dismissal and discharge is essentia even when they are not
connected with the dispute. These protected workmen are union office-bearers who are
declared as such, to save them from being victimised for raising or conducting the
dispute. They are nominated by the unions, and their number is not to exceed one percent
of thetotal workforce, subject to the minimum number of five,

20.7 RETRENCHMENT AND LAY OFF

Retrenchment is a termination of service for reasons of redundancy or surplus to
requirement. Retrenchment does not include voluntary retirement, retirement and
termination on the grounds of ill health. By a recent amendment, non-renewal of contract
is not to be regarded as retrenchment. In other words, retrenchment is termination of

. service, but all terminations of service are not retrenchment. According to the ruling of
the Supreme Court of India “retrenchment” as defined in the Act is not to be given any
wider meaning than the ordinarily accepted connotation of the word and termination of
service of a workman for any reason other than he was surplus would not constitute
retrenchment. In other words, termination of servicgs, on account of disciplinary action,
or prolonged illness, or retirement and superannuation, expiry of contract, termination of
contract as per the terms of the contract, unsatisfactory working during the probationary
period as provided in the standing orders or service contract and non-renewal of contract,
isnot retrenchment.

Lay-off is not termination of service. It is only temporary denial of employment due to

circumstances beyond the control of employer, such as power shortage, mechanical

breakdown, non-availability of raw material, accumulation of stocks, shortage of coal, .

and natural calamity or any other connected reason. »
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Table1: Differencesbetween Retrenchment and Lay-off
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Lay-off

Retrenchment

i) Lay-off istheinability of theemployer to-
provide employment to workmen dueto
circumstances beyond his control, such as
shortage of cod, power, breskdown of
mechinery, natura calamity, etc. Itisnot a
termination of service.

i) Retrenchmentistermination of service. It
isatermination for reasonsother than
disciplinary actionn, retirement or
Superannution, expiry and termination of
contractand prolonged illness.

i) Compensation payableis hdf of the wages
which would have been received by the
laid-off worker, if he had not been laid-off.
Thisis payable only by establishments
employing 50 or more persons, and if thelr
work isnot seasond or intermittent. It is
not payableto workerswho are not onthe
payroll of the company, or if they arenot
casud or badli or subgtitute workers.

i) Retrenchment compensation payableis 15
dayswagesfor every completed year of
service besdesone month or three months
noticeor pay in lieu of natice. Thisis
payable by al establishments covered by
the Ad irrespectiveof the number of
personsemployed, and to dl workmen,
with qualifyingservice, except
apprentices.

iii) Lay-off compensation can beclaimedasa
statutory right by theworkmanif he hes
completed one year of continuousservice,

- or has worked for 240 dayson the surface
or 190 days underground in 12 calendar
months.

iii) Retrenchment compensation and noticefor
retrenchment are only pie-conditionsfor
retrenchment and not aright whicha
retrenched worker can clam. If noticeand
compensationare not given, the worker will
not be congdered to have been retrenched.

Thequalifyingconditions of one year
continuousservicewill, of course, haveto
be fulfilled in order to recaive

compensation.

Procedure for Retrenchment: In case of workmen who are Indian nationas, the |

principle of ‘first come last goes' hasto be followed for retrenchment. The authorities
. can retrench any other employee after recording the reasons for the same. For this

purpose, seniority isto be considered in relation to the same category of employees.

Process of retrenchment is based on the law which states that no workman employed in
any industry who has been in continuous service for not less than one year or who had
worked for 240 days on the surface or 190 days underground in 12 calendar months
under an employer shall be retrenched by that employer unless (a) the workman has been
given one month notice in writing indicating the reason for retrenchment and the period
of notice has expired, or the workman has been paid one month's wages in lieu of notice;
(b) the workman has been paid, at the time of retrenchment, compensation equal to 15
days average pay for every completed year of service or any part thereof in excess of six
months; (c) noticein the prescribed manner is served on the appropriate Government. No
such notice may be required if the retrenchment is under an agreement which specifies
datefor the termination of service. The 240 and 190 days working period which qualifies
a workman for receiving compensation includes days for which he was on leave with
wages, or laid-off under an agreement or is permitted by Standing Orders, or absent due
to temporary disablement caused by accident arising out of or in course of employment,
and in case of afemal e employee thedays on which she has been on maternity leave.

Transfer and Closure: The retrenchment compensation is also payable to workmen in
case of transfer and closure of undertakings. In case of closure the employer hasto give
sixty days notice explaining the reason for closure to the employee as well as to the
appropriate Government. In case of closures which are beyond the control of the
employers or due to unavoidable circumstances, maximum reompensation payable is
limited to three months average pay. Financia difficulties, accumulation of undisposed
stocks, expiry of lease and licence are not considered as unavoidable circumstances.
Compensation isnot payablefor closure by the undertakings set up for the construction
of the buildings, bridges, roads, canals, dams and other construction works if they are
closed within two years from the date they are set up.

80
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Retrenchment in Establishments Employing More Than 100 Persons: A different Disciplinary |ssuesand
law regulates retrenchment in these establishments. For retrenchment and closure, these  Employees Grievance
establishments are required to give three months notice instead of one month and 60 days Handling
notice required to be given by smaller establishments. In case of closure, bigger

establishments have to pay compensation as in case of retrenchment and the maximum

limit of three months wages applicable to smaller establishments is no longer applicable

to them. Still more important restriction on retrenchment by the bigger establishmentsis i
that they are required to apply to the Government for permission to effect retrenchment, i
and the latter will not be effective unless the permission is granted. For closure and lay-

off also they have to seek permission. On receiving the application for permission, the 3
Government gives opportunity to be heard to both the management and the employees

and their organisations. Whatever may be the decision of the Government, it will remain %
in force for one year. The parties are permitted to apply to the Gdvernment for reviewing

their own decisions. The Government has to take decision within two months of

receiving the application, and if the management does not hear anything from the

Government, for two months, the permission will be considered to have been granted.

The main objective is to prevent the employers from retrenching employees either light-

heartedly or for invalid reasons. Sufficient data is not available to confirm whether this

objective has been achieved.

20.8' WHAT ISA GRIEVANCE?

Broadly, a grievance can be defined asany discontent or dissatisfaction that an employee
has with any aspect of the organisation. It can be real or imaginary, legitimate or
ridiculous, stated or unvoiced, written or oral. It must, however, find expression in some
form or the other.

Discontent or dissatisfaction per se is not a grievance. They initialy find expression in
the form of a complaint. When a complaint remains unattended and the employee
concerned feels a sense of lack of justice and fair play, the dissatisfaction grows and
assumes the status of a grievance. Usually grievances relate to problems of interpretation
or perceived non-fulfilment of one's expectations from the organisation. Grievance can
be unvoiced or stated in which case it can be either written or oral. In most of the cases
the grievancecan be broadly of three types:

1) Legitimate Grievance: Thisisarea grievance when there isa cause to believe that
there has been some sort of weriginal contract violation. However, it has been
observed that the clausesin a contract have different meaning for different people.

2) Imagined Grievance: As the name suggests, the employee believes that there has
been aviolation of some clause or the management has not applied the clausesin the
right manner. The real cause of grievance can be something very trivial but isgiven
great importance by the employee. Mostly, it is due to some misunderstanding that
such grievances occur.

3) Political Grievances: These grievances are very difficult to solve. Mostly these
grievances are connected with Unions. At timesthe Union may keep harping about a
grievance without merit as to get a good standing with its members. This hampers
the smooth running of the organisation as both the partiestry to pursuetheir point of
view.

It is important to make a distinction between individual grievances and group grievances.
If the issue involved relates to one or a few individua employees, it needs to be handled
through a grievance procedure. But when genera issues with policy implications and
wider interest are involved they become the subject matter for collective bargaining.
Ideally in individua grievance redressal, unions should have less or no role, while in
grievances of a collective nature and wider ramifications, the unions need to be involved.

For our purpose, in this Unit, grievance hasa narrow perspective; it is concerned with the
interpretation of acontract or award asapplied to an individual or afew employees. 81
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In a service industry a manager cannot afford to assign a front-linejob to an employee
who holds a grievance againgt the organisation. You can well imagine the result, if the
tour escort or a hotd receptionist is an unsatisfiedemployee. For asuccessful manager it
isessential not only to be aware about the employee's grievance but also to undergand
why agrievancehas occurred.

Grievancesmay occur for avariety of reasons.

Economic: Wage fixation, wage computation, overtime, bonus, commissons etc.
Employeesfed they are getting lessthan what they ought to get.

Work Environment: Poor working conditions, defective equipment and meachinery,
tools, materials, ete.

Supervision: Dispostion of the boss towards the employee. Perceived notions of
favouritism, nepotism, bias, etc.

Work Group: Strained relations or incompatibility with peers, feding of neglect,
ostracisation and victimisation.

Work Organisation: Rigid and unfair rules; too much or too less wark responsibility;
lack of recognition, etc.

S Chandra’s Sudy (1968, Grievance Procedure: A Sarvey of Practices in India) on
grievance procedure and practices reveded the following as some of the main causes of
employee grievances.

1) Amenities 9) Natureof job

2) Compensdion 10) Payments

3) Conditionsof work 11) Promotions

4) Continuity of service 12) Safety environment
5) Disciplinaryaction 13) Superannuation

6) Fines 14) Supersession

7) Leave 15) Trandfers

8) Maedicd benefits 16) Victimisation

Thelist isindicativeand not comprehensive.

The apparent causes or sourcesof grievances may not dways be the red ones. There is
need for deeper analysisof the policies, procedures, practices, structuresand persondity
dynamics in the organisation to arrive a the real causesof grievances.

Grievances stem from management policies and practices, particularly when they lack
consistency, uniformity, fair play and the desired leve of flexibility. Grievancesaso may
arise because of intra-persona problems of individua employees and union practices
amed at reinforcingand consolidating their bargaining strength. The absence of a proper
two-way flow of communication can indeed be afertileground for breeding grievances.

Grievancescan have severd effects which are essentially adverse and counterproductive
toorganisationa purposes. The adverseeffect. include:

a) Lossof interestin work and consequent lack of moraleand commitment
b) Poor qudity of work and service

c) Incresseinwastageand costs

d) Increase inemployeeturnover

€) Increasein absentegism




f) Indiscipline

g) Unrest

h) Lack of customer care

i) Bad reputation for the organisation, etc.

\
In hospitality these adverse effects not only harm the organisation but have a much
wider repercussionasthedestination itself getsa negativeimage.

20.10 THE DISCOVERY OF GRIEVANCES

Knowledge about grievances is important in handling them. Upward channels of
communication provide the dependable sources for discovery of grievances. One can also
come to know about grievances through gossp and grapevine or through unions. It is
aways preferable to have first hand knowledge based on observation and through direct

discovering grievancesare briefly outlined here.
1) Direct Observation: A good manager mugt know how his or her subordinates
behave in ordinary circumstances. When significant changes in that behaviour
occur, it is sure to affect performance. Absenteeiam, lateness, indifference, etc. are
some of the forms in which discontent and dissatisfactionfind expression. A careful
analysisof grievance rates, accident rates, requests for transfer, indiscipline, etc.,
may reved general patternsthat are not easily discerniblein thefirst instance.

2) Grievance Procedure: The most important channel through which discontent and
dissatisfaction can be communicated is through grievance procedure. A grievance
procedure provides an avenue and an opportunity to an employeeto give vent to his
or her grievances. The dilemma most managers face is whether and how far they
should encourage or discourage grievances. If management does not induce
employeesto express their grievances, unionswill do so. Discouraging employees
from expressing grievances means ignoring grievances. When they smmer and
burgt, managements find it beyond their capacity to deal with them adequately.
Thus, it is important to have a grievance procedure to process grievances. This
agpect isdiscussedin detail, in asubsequent Section in this unit.

3) Gripe Boxes: The gripe box is a facility to file anonymous complaints about the
various causes of discontent and dissatisfaction in the organisation. It is different
from the suggestion scheme system that may be in vogue ina company. In thiscase,
anonymity is assured and there is no reward or punishment. The limited purpose is
to let the management know what the employeesfed without fear of victimisation.

4)  Open-door Policy: Most organisations preach open-door policy but do not practice
it. The policy is good and democratic, but usudly ineffectiveand at times counter-
productive. Organisations would do well to have a grievance procedure. If a
grievance procedure exists, open-door policy becomesredundant.

5) Exit Interview: Employees usudly quit organisations due to dissatisfaction or
better prospectsel sawhere. It requires certain skill to get to know the redl reasonsfor
leaving the job. Exit interviews, if conducted effectively, can provide vitd
information to improve personnd policies, and identify the weaknesses and
drengths of the organisation. Some organisations mail an exit questionnaire three
months after an employee leaves 0 that he need not fear about a poor referenceand
givethetruth, without fear or favour.

6) Other Channels: Group meetings, periodica interviews with employees and
collective bargaining sessions, €tc. are some of the other channels through which
one can ‘have information about employee discontent and dissatisfaction before they

become grievancesor disputes.

communication from the employee concerned. Some of the important ways of
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Block-2 Human Resources  Each channel referred to above servesthe purpose in a different way. Using more than

Development one channdl isdesirable because it may not be possibleto get information about all types
of dissatisfaction fiom one channd. For example, the type of information one can get
through a grievance procedure would be perceptibly different fiom what one can get
from a gripe box or an exit interview.

2011 HOW TO HANDLE GRIEVANCES

Employee grievances are essentially human problems, red or imaginary. Whatever be the
cause, the approach should be humane. Sengitivity and empathy are required in handling
grievances diligently and they need to be handled with care. There is no definiteformula
or asingleway in thisregard yet onecantry out certaintested measures:

Firstly, employee grievances have to be handled promptly. An aggrieved employee
suffers from a sense of injustice being done to him or her. Recall the adage, 'Justice
ddlayed is justice denied. The need to handle grievances promptly cannot be over-
emphasised. In a good many cases, trivia issues concerning one or a few employees
become collective issues and are blown out of proportion causing avoidable loss and
bitterness, becausethey were not dealt with properly and promptly.

Secondly, employee grievanceswill haveto be settled at the level at which they occur
in order to avoid the fedling of injustice at the interacting group level. If an employee has
a grievance, with or about a supervisor and if it is redressed not at the concerned
supervisor's level but one or two levels above him or her, the employee continuesto be
dissatisfied about the supervisor because he or she has not been able to resolve it. Since,
someone else had done it, the loyatieschange. In the process, supervisory authority gets
eroded. Hence, it is important to have the grievances settled, preferably at the levd at
whichthey occur.

Thirdly, when grievances occur, it is important to record them as to make sure that
they do not recur. If more grievancesoccur over the sameissue, time and again and more
numbers of employees are found to have a similar grievance, the focus should shift from
person and (grievance) procedureto policy and practices. An archaic rule may continue to
be the cause of much irritationamong many employees. Then it is appropriateto takeare-
look at the particular aspect of policy and dter or modify the same rather than get bogged
down with redressing each and every case. If some grievancesare recurring in nature, the
strategy should beto prevent rather than cure them.

20.12 'THEPROCESSING OF GRIEVANCES

As already discussed, there are valid reasonsto have the grievances processed through a
machinery or procedure. A grievance procedure can be voluntarily established by the

- —management or ingtalled as a result of a collective agreement to that effect. Whether
unionised or not, organisations should not wait for unionsto raisetheir voiceand usethe
strength in establishinga grievance procedure.

The purpose of a grievance procedure isto:

let aggrieved employeesknow what to do if they havea grievance and whereto look
for or apped to,

ensurethat the procedureof grievance handling islimited to avery few steps, asthat
the employees know that their grievances will be handled promptly and a solution
will be found for it as soon as possible, thus lifting the morde of the concerned
employee,

check on arbitrary management decision by providing for appealsin at least three
levelsabove the leve at which such grievancesoccur. However, the less frequently
thehigher levelsare used, the more effectivethey become,




promote fair, viable, equitable treatment and personnel practices having regard to
the rights of the employee. The superiors will be more careful in their arbitrary use
of power and authority so that the employees have belief in the procedure, and

assist in minimising discontent and dissatisfaction that may have adverse effects
upon cooperation and productivity.

The details of a grievance procedure/machinery may vary from organisation to
organisation. Here, a four stage model, (see Figure-l) is suggested. Thefirst and the last
stages have universal relevance, irrespective of the differences in the procedures at the
intermediate stages. Thefour stages of the machinery are briefly discussed here:

)

The level at which grievance occurs: The best opportunity to redress a grievance is
to resolve it at the level at which it occurs. An employee's grievance should be
resolved by his or her immediate boss, the first line supervisor. The higher the
discontent rises through the hierarchy, the more difficult it isto resolve. Bypassing

the immediate boss would erode his or her authority. When the process movesto a «

higher stage, the aggrieved employee and the supervisor/immediate boss concerned
may shift their focus to save face by proving the other wrong. The substantive aspect

of any of the grievances may thus be relegated and dysfunctional aspects come to
the forethus making it more difficult to settlethe issue.

Sages Participants
Conciligtionl
4 > Arbitrationl [
Adjudication
Top < Union President/
3 Management Generd Secretary
Middle Union
2 Management Office-bearers
N .
Union shop/
. department
1
Supervisor representetive
~ A
Aggrieved
Employee

Figurel: A Grievance Procedure
/
In a unionised concern, thefirst stage of the procedure usually involves three people:

the aggrieved employee, his or her immediate boss and the union representative in
the shop/department. It i s possible to involve the union in laying down theframework
of the grievance procedure and thereafter restrain union involvement in the actual
process, at least in the first two stages. The choice depends on the top management's
attitude and orientation towards the dynamics of union-managementrelations.
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Supervisory role needs to be strengthened, with appropriate training in problem
solving skills, grievance handling and counselling so that he or she can do much in
reducing the number of grievancesthat get passed to higher stagesin the machinery.

Unredligtic policies and expectationsand lack of commitment for equity and fair
play can cause problems in handling grievances & the lower leve. Inadequate
delegation of authority may also inhibit a supervisor's effectiveness in handling
grievancesat his/her level.

Intermediate Stage: If the dispute is not redressed a the supervisor's leve, it will .
usually be referred to the heed of the concerned department. It isimportant that line
management assumes prime responghility for the settlement of a grievance. Any
direct involvement by personned department may upset baance in line-dteff
relations.

At the intermediate level, grievance can be settled with or without union
involvement. Excessive reliance on supervisor at this stage can jeopardise the
interest of the employee and affect the credibility of the procedure.

Organisation Leve: If a grievance is not settled at the intermediate levd also, it
will be referred to the top management. Usudly a person of a level not less than
General Manager designated for the purpose will directly handlethe issue. By now,

the grievance may acquire some political importance and the top leadership of the
union may also step in formdly, if the procedure provides for it and informally, if
the procedure prohibitsit. At this leve it is very difficult to reconcilethe divergent
interestsand a very tactful handling is required depending on the situation.

Third Party Mediation: If the grievance has not been settled bilateraly within the
organisation, it goesto a neutral thud party for mediation. It could be conciliation,
arbitration or adjudication or the matter may even be referred to a labour court. At
this stage, the parties concerned '»se control over the way the grievance issettled. In
case of mediation (conciliation or arbitration) the mediator has no authority to
decide, but in case of labour court or an adjudicator, the decision will be binding on
the parties, subject to statutory provisonsfor apped to higher courts.

In small organisations, asthe case is mogt individually formed hotels, grievances can be
processed on persond contact basiswithimmediatesolutions.

.13 STEPSIN GRIEVANCE HANDLING

At any stage of the grievance machinery, the dispute must be handled by some members
of the management. In grievance redressal, responsbility lies largely with the

“management. And, as aready discussed, grievancesshould be settled promptly at thefirst

stage itself. The following steps will provide a measure of guidance to the manager
dealing with grievances:

1)

Acknowledge Dissatisfaction: Managerial/supervisory attitude to grievances is
important. They should focus attention on grievancesand not turn awvay from them.
In this case, ignoranceis not a bliss, it is the bane of all organisational conflicts.

Condescendingattitudeon the part of supervisorsand managerswould aggravate the
problem.

Definethe Problem: Instead of tryi ng to deal with a vaguefeeling of discontent, the
problem should be defined properly. Sometimes a wrong complaint is given. By
effective listening, one can make surethat a true complaint is voiced.

Get the Facts: Facts should be separated from fiction. Though grievances result in
hurt fedlings, the effort should be to get the facts behind the fedlings. There is need
for a proper record of each grievance.
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4) Analyse and Decide: Decisions on each of the grievances will have a precedent
effect. While no time should be logt in dealing with them, it is no excuse to be slip-
shod about it. Grievance settlements provide opportunities for managements to
correct themselves and thereby, come closer to the employees. Horse-trading in
grievance redressal due to union pressures may temporarily bring union leadership
closer to the management, but it will surely aienate the workforce away from the
management.

5) Follow-up: Decisions taken must be followed up earnestly. They should be
promptly communicated to the employee concerned. If a decision is favourable to
the employee, his or her immediate boss should have the privilege of
communicating the same.

Some of the common pitfallsthat managementscommit in grievance handling relateto:
a) stoppingthesearch for factstoo soon;

b) expressinga management opinion before gathering full fact..;

¢) failingto maintain proper records;

d) arbitrary exerciseof executivediscretion; and

€) settling wrong grievances.

Management attitude mattersa lot and care need to be exercised in handling the delicate
subject of grievances.

Check Your Progress

1) Explan thedifference between the positive and negative conceptsof discipline.

..............

2) ldentify the different forms of indiscipline and examine the factors leading to
indiscipline.

3) Whatarethevariousformsof implementing Discipling?

4) Digtinguish between:

i) dismissd and discharge; and ii) retrenchmentand lay-off.

5) Discuss the relevant provisions of the existing Industrial laws, which restrict the
right of employersto dismissor retrench their workersin India

6) What do you understand by grievance?

8) Briefly outline the features of a grievance procedure and the steps in grievance
handling.

----------------------------------------------------------------------------

9) Describethe role of the immediate supervisor in processing grievances Vith respect
to theemployee, union representative and the personne department.
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20.14 LET USSUM UP

In this Unit we have examined the various aspects of discipline. We have seen that
disciplineis by and large aresult of the culture and the pattern of authority/power that are
available in an organisation. You as a manager will have to create conditions that will
encourage positivedisciplineamong your subordinates.

This Unit also discussed suspension, dismissal and retrenchment, the three potential
causes of industria unrest and conflicts affecting management not only in India, but the
world over. These three terms have not only been defined formally, but aso
distinguished from one another, and a so from such termsas discharge and lay-off, which
can equally disturb industria peace. Just and fair management of al these disturbingjob
changes can minimise if not totally eliminate their impact on employer and employee,
relations. How the right of management to disciplinetheir workers, to hire and fire them
or close down their undertakings or to retrench their workers has been abridged by the
above two laws has a so been explained. Procedures for dismissal, principlesof natural
justice and practices in a few other countries have been discussed. Justifications for
restrictingthe right of employersto retrench their empl oyeeshave al so been discussed.

In this Unit, we have discussed that a grievanceis a discontent or dissatisfaction. There
are several reasons for grievances. Often the stated reasons may not be the real reasons.
Grievances have several adverse effects on the performance of the individual as also the
organisation. Grievances have to be handled promptly at the stage at which they occur.
The higher the discontent rises through the hierarchy, the more difficult it is to resolve.
There are severa channels for discovering grievances. They include direct observation,
grievance procedure, gripe boxes, open-door policy, exit interview, etc.

There should be a machinery or procedure for redressing grievances. It could be
established voluntarily by the management or as a result of collective agreement between
management and union(s). A four-step procedure has been suggested. The steps in

" grievance handling and thedo's and don'ts for managersdealingwith grievance handling

were also discussed. A discerning student of industrial relations scene in any country
would understand the reasonsfor the increasing role of unionsin dealing with individua
employee grievances. An aggrieved employeeis concerned about protection of hisor her
interests. Unions have a role in protecting the interests of individual employeeswho are
on their rolls as members. To the extent managements fail in dealing effectively with
individua grievancesat thefirst stageitself, the role of the union increases. The higher a
grievance moves in the organisation the greater will be the involvement of the union and
the larger theindustrial relationsimplications.

20.15 CLUESTO ANSWERS

Cheek Your Progress

1) Compareyour answer with the contentsof Sec. 20.2.

2) SeeSub-sec. 20.3.2.

3) SeeSec.204.

4) Readthe relevant Secs. 20.5, 20.6 and 20.7.

5) SeeSec.20.7.

6) Read Sec.20.8 and compareyour answer.

7) InSec. 20.11 certain ways of grievance handling are mentioned.

8) Mention thefour stage model discussed in Sec. 20.12 and the steps discussed in Sec.
20.13.

9 Seepoint (i) of Sec. 20.12.






